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Part of ,e larger effort initiated by the Children's-
Defense Fund through project Child Watch., a national survey was made
to

1
obtain information about the effects of deregulating day caie

programs. Each state licensing agency was asked to submit a copy of
current day care standards and to respond to questions concerning
licensing changes since 19,80. Survey likeStions focused on the number
of centers licensed, number of homes regulated and applications
pending, licensing changes.since 1980 and proposed changes, staff
workload changes, and numbers and types of complaints received at the
state level regarding child care. Included in this document is a

,
historical overview of day care regulation, followed by a summary of

responses from 49 licensing offices representing almost all states
and territories. The discussion,of findings focuses on problem areas
resulting from the erosilm of regulatory standards. Professional .

assessment, as proposed by the National Association for the Education
of Young Children, is suggested as en addition to licensing or
regulation. The licAnsing questionnaire is appended (Author/RH)
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DAY CARE LICENSING: THE ERODING REGULATI,ONS.

Earline D. Kendall and Lewis H. Walker
Peabody College of Vanderbilt University

ABSTRACT: Day care licensing regulations are being eroded. 'State'

.
regulations are changing as the staff who oversee licensing at.the state
and local levels are cut and/or given lresponsibilities in addition to
licensing. Nearly half the states are considering registration,of day care

homes. .As part of Child Watch: Looking Out For America's Children,
current licensing standards were examined and licensing offices of all
states were queried concerning changes since 1980. The.reiponses of 49

licensing offices are summarized. Professiqnal assessment, as proposed by
the National Association for the Education of Young Children, is suggesCed'

as an 'addition ,to licen'ing or registration.
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DAY CARE LICENSING: THE ERODING.REGULATIONS

A current, growing concern in the field of chitd care is the relationl,

ship between deregulaion, licensing, registration, and voluntary assess-

pent Of day dare program. Deregulation:gs'aed in this report indicatei

policif changes and agency interpretations of.policy which bring dbout

diminution of day care regulatior . at the felleral, state, and local. leVels.
I

Licensing is the primaey means 'of regulation qurrently operating and is

controlled by the states. Registration is a mechabism used by the states
I.

for voluntary listing-of family day homes. Assessmentby professional

.groups provides programs with recognition for meeting standards beyohd

those requfred.by

Distinctions tetween licensing, registration, and rofesdiohal assess-

ment are presented here to evaluate options that vaeods states.are con-
k

srdering as effects of.deregulation become apparent. First, we provide a

brief overview of the purpose of regulation and its histOrical

significance. Then, we examine,responses to questionnaires by 4 state
.4/ .

'licensing agencies and delineate the consequences of licensing changes.

Finally,-_we suggest an addition to iicenting: assessment by the profession

to recognize programs thatmore than meet licensing standards.

Historical Overview of Regulation ,

Licensing of day care programs, for.the most part, has served to

provide a safety level of,prottection for young childeen while.they were

way from their faMilies. Morgan (l971) suggested thatrlicensing defined a
'A -

-.4nor of quality" (p. 23). Licensing provideda means of "regulating"

,

those programs that were inspecied for health and fire code complianceand

1



2

met a diffuse set of guidelines lal4 out by day care licensing agents of .

the'various statei. Licensing regulations have usually beeq couched in ,

terms,of minimuni,' or least acceptable, standards usually .reflectingta:

philosophy of preventing harm to children fn day care, rattler, 'thaA provid-
.

i6g exemplary care for childran.

While' there hes been a lack of consensus, and even.criticrsm, oT

government policy r'egulating day care, even the haPshest critics agree that

"children's health and' safety should be safeguarded by some public regula-

tor bbdy",(Orton S Langham, 1980,,p. 47). Beyond the issues of health and

. safety there is little.conformity of content or formin states' delineation

of day care staaards, even though day care professronals readily acknow-
.

ledge that day care involves much more than health and safety factors. Ali ,

fifty states have day tare licensing stendards but states vary widely in

their levels of specificity and sophistication. An example of the wjde

variatian in stanaards is the strict ackhereffce to detailed sanitation

standards by some states *lite other statyerely mention that sufficient
-

oilet and lavatb(y facilities shall be available.

In order to interpret meaningfully the results of the present licebs-
.

ing survey an overview of the historical development of day care licensing

is in order. The purposes and significance of day care licensing emerge

from even-a cursOry study of the aevelopmeA of day,care regulation. The
,

purRose that regulation served is that of providing minimal safeq,

standards in order to prevent harm to children who are cared for.in day

ar? s n s. Compared to other educational or social programs, regula-

tion c e ate to day care.,

s



The social and policy forces important to day care hietorIcally'

include the importance of family privacy, ri9hts of families related to

their children, and the welfare tradition, of day care. By 19207 most

states hadosome form of regulation forrn instituti'ons providing foster care

for children. Following World War II, state ttandards governing institu-

tional care of children were e`xpanded or appended to include children'in

day care. The effort to modify these standards was hurried, and often the

result was less than a5ropriate for day care needs (Class, 19801.

During the late,1960s and early 1970s, when federal funding fele ch)Id

care was plentiful, ,Federal In&ragency. Day Care Requirements (FIDCR) were

instituted to ensure adequate standards for those prpgrams using federal

funds. FIDCR reflected the'nied for uniform standards'across,federal

programs and pointed to the lack of uniformity in state standards: Since a

solid national consensus did not:emerge, FIDCR standards went unerlforced

. -

from the time of their inception in 1968 (Zigler s Heller, 1980. The

moratorium on compliance centerechon staff-bhild ratios laith the cost of

care a central question (Morgan, 1980). The efforts to implemeni,FIDCR.

reflected the belief among many early'chiidhood professionals that regula-

tions which demanded high standards.could ensurd,quality care. Some,

however, feared that federal standards could inhibit states and.local'

commufiities from setling higher standards;,destroy cultbraledifferences of
o%

program philosophies; professionalize chiid'rearing, undermining parents;

resUlt in excessive monitoring and increase costs of card (Morgan, 1977,

pp. 24-25).

\bi
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In-an effort to ensure.enforceinent of some regulation for feder 1

pmograms, in addition towhat state licensing requitedCompromise, in
.

.,

FIDCR were attempted. The "new" rules gett actually a relaXation of.itan-
. . .

_dards regarding staff-child ratios,1_SO'Cia1 services, and parent participa-

tion (Friedman, 1980; Lynn,.1980). Although consensus could not be found

4ftbr the compromise version of FIDCR, these relaxed standard e mple-

mented for federally funded programs. Finally, in 1981 the regulations

were eliminated (Adams, 1982).

A clear:heed for some forni,bf regulation was.apparent despite the fact

these regulations were inadtquaie from the beginning and failed at the

implementation stage. \Increasing_numbers of'young children were cared for

outside thtir own homes. Children' were placed in group settings at younger,

and younger ages...A growing number oryoung children were in single parent

homes, requiring the services of child dare providers who were not family

members. .

'At the very time when day cart needs escalated, a policy trend toward

decentralized and deregulated government involvement occutred. This trend
_

affected the regulation of Child dare. Deregulation of-thild.care failed

to encounter Much notice or resikpnde because the profesSional communIty

was struggbing with ,fundifIg cutbadks and the cancellation of programs.,
t

Deregulttion of child care prompted little notice bi the publi'd becUse Of

the.broader effort of minimiling, govdrnment control in areas that are

traditionally urtaier private control. Americans generally consider-their

.children to be beyond the reach of outside agencies, except fbr

1 W4th the exception of ratios for infant and toddler care.
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.

pgbl:c educationr theeefore, .many parents wish to maintain theit right bit.
'

select child care without'interference from government cqgtrol.
4

At'the same time that FIDCR proponents admitted hilure, states began

*
systematic.effprts.to deregulate day care licensing. Sincelmost efforts at

L enforcement of state regulations occurred already at the loc 1 rather than

the'state or fede'rai level, further decentralizatiton of day care licensing

hardly seemed.possible.

0

The move, then, toward-deregulation of day cart programs met with

little 60blic resistance. The apparent apathy, in part, stemmed from

inf6rmal selection'practices by MOst parents (Grotberg, 1980)." The Natioe,

al Day Care Home Sid: (NDCHS) (fosburg, 1981) found that of an est i Mated

k .

1.3 million day care junies, qnly 07,865 of them were regulated., In subse-

quent analyses of these data, Stevens (1982) noted that 94% .of the

million children in family day care in 1975 were in unregulaftd care.

These findings are consi.stent with the Bush Institute e'stimates (Adams,

1982). .

Recognizing the problem of parepts"inform 1 drrangements, critics
4

have proposed a variety of solutions in addition-tosregistration of homes:*

,*
parental education (Travis 6 Perrault, 1980), greatO\attention to fair

0

implementation,of licensing requirements (Diamond,. 1982), and a 'call 'for:a

0

national policy on children (Hoffman, 1980). 'Appropriate licensing and
01

-

enforcement of regulation, it is argued, wiLl provide parent's with a ready

means of distinguishing good care from merely cuifddial or meaocre care.
A



Thrust of'Child Watch Pro'ect

In the climate of deregulation'that increased during the ten year

period that FIDCR was slebated at the national level, states also showed a

6

.marked tendency toward leniency in both enforcement .and the,statement of

s'pecifics in licensing standards. In an effort to, monitor the extent of

changes, this, study asked each state licenslng agency to submit a copy of

current day care standards and to respond to questions concerning licensing

changes since 1980. This survey was part of.a lrger effort initiated by

ChiltIren's Defense Rind through the project Child Watch: Looking Out for

America's.Children. Child Wptch incorporated the efforts of ten national

organizations2 in monitoring at local leveli the effects of policy changes

and budget cutbacks affecting childl care. Providers, parAts, and know-

ledgeable community resource persons were contacted by Child Watch volun-,

teers in 1982"In numerous areas of the country for.do'cumentation concerningy

changes in child care. As a part of the Children's Defbnse Fund'study, 50

states, two territories, and the District of Columbia were'queried about

their current status'in regulating child care. Forty-six states; the

Virgin Islands, Puerto'Rico, and the District of Columbia responded. The

present report synthesizes state licensing standards and licensing changes

noted by respondbnts.

. 3"

2, .

NatiOnaL Organizations/Child Watch: Church Women United, United Methodist
,

Cluirch, Lutherari Church in America, Young Women's Chrrstian Association,
. National Council of Negrit Women, National Association for the Education of'
.Young. .Children, Leabue of United Latin American Citizens, Southern Rural
Women's Network, .Counc41,of Jewish Federations, and Association of Jurfieir

. .LeagUes.
.. .

6.



Procedures
. / .

A letter' Was sent to each state licensing agency requesting responses

to questions boncerning their licensing changes since 1980. --gong with the

questionnaire (Table 1) went.a request for a copy of current licensing

standards. _Questions,focused on: number Of centers licensed, numbe, of

homes regulated, 4nd applications pending; licensing changes since 1980 and

proposed changes; sta-ff work loAd changes; and numbers'and types of

complaints received at the state levyl-Tegarding third care. A follow-up

letter was'sent to tfiose states not Tesponding within three weeks. These

.

requests elicited 49 responses from the 53 contetts. Attempts were maaeto

reach the four states which had not responded by mail and by telephone.

Results

Number of centers licensed. The total number of licensed centers.

_reported was 44,457 with an additional 3,537 licenses pending. Table 2,

1

,delineates the number in each state. From an examinAtion of Table 2, i

can be noted that.the.range in the number of licensed centirs is from 20.

(Virgin islands)'to 4800,4Texas) wit h a mean of 941. ;

,

A
7 ,

The tbeal number of homes regulated was 154 0 with an acid iit ion-al c..

5,861 litenses pending. Caliornja (26,859), Michigan,(10;322), Texas

(14,837), and Washington (10,500) are,the states ipdicating the largest'

nurribers of regulated homes. 'Registration is avairable in talifornie,

Texas, and Michigan. Of the four states with the largest numbers of homes

regulated, only Washiiigton1as ii.censing without registration.,

<
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Changes in 1Ccensinq since 080. ;Thirty-four states reported changes

in licensing requirements since 1980. Several states specified that

changes were minor amendments for the purpose of clarification; howe er,

the majority of states reporting changes list substantial additions or

, deletions to the.licensini code.

Changes which respondents charlacterized as improvementsinclude the

folJowing: in the 11ea of staff requirements,- staffing pattern improved,

staff qualifications strengthened, staff/chiJd ratios Jbettered, :and staff

training added; in the area of health and safety - fire extinguisher or

smoke alarm required in ,omes, TB test for applicants, trenspor:tation (use

of seatbelts), and swimming pools regulated; in the area of requirements

for directors - age for operators and directors raised to .21, and

experience required for- oPerators; .in_the area of nutrition -.14fprovements,

ngted in menu planning; in the area of enforcement of regulations - $100

per day fines, finantial accountabilAty to thei_ department ilmposed,
. . .. , .

. .
.

affijddvi,t incifingerprint check, report of criminal conviction; mandatory

enforcement of abuse/neglect Cases. Stbtes noted improveMents wi,th

sp ecific results such as the saving of family day home regulation and

4onsumer education programs,.the addition of infant.regulations in four

states, school age regulationsin two, and Making state requirements,

correspond to the proposed FIDCR. Six states indicated a change to-include

voluntary registration of flmily daY homes.

Changes that yere characterized by respondents as negative included:

eliminating routine monitoring,,impleMenting a 3 year TICense as opposed to'

the 2 year license that had been in effect, more specificity in regulations
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(and therefore "'nitpicking" reporteCI), temporary reverting to 1971

standards due to Litigation, elimination of atter school "tolerance for

ratios," omission of infant, toddler, and standards for older children,,

pressure for 'weakening standards in order to cut cost of care."

Proposed changes. Thirty-one stats have proposed changes. Often

changes suggested are fOr the purpose of improving definitions used_or

making language or changes_coincide with other, departments'. changes. Other

proposals include standards for prognams serving handicapped children.

A number of changes relate, to exemptiont; specific exemptions suggest-
.

ed are military base programsp church sponsored progams, primarily educe-

tiohal Programs, Title XX and IV-A programs, employer provided child,care,

and for 'food broUght from home. Four states are proposing registration of

family' day homes. On site directors and stronger trainin6 and experience,

4
requirements4for directors are proposed. Two states mentioned a reiaxatjon

of staff/child ratios. Others proposed raising the liCenging fee and

moving to a biennial (jool an annual) license.
a

Complaints received. In.some,states, records of complaints related to

licensing are not kept at the state level; however,,30 of the 49 respon-
;

dents indicated an increase in the nanber Of compraints logged Since ,1980..

as compared With the years preceeding 1580. Only 15 agencies indicated no

Change in the number of complaints noted. These 15 did not'report a lack'

of complaints, but merely no increase in the number4of complaints. The"

source of complaints' was not solicitedin the questionnaire;

4
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A marked iperease in complaints relat ng to abuse, neglect,. and inap-

propriate.treatment was reported by 28 of the 49 states responding. Thir-
, .

teen mentioned abuse, four particularly specifying-sexual abuse in centers

and family day'homes in both licensed end unlicensed facilities. Ten

linked the rise in number of complaints to lack of supervision and to

. )

instances of actual child neglect. Five noted inappropriate discipline,

treatment, and punishment as problems.

I.
Complaints.concerning staff/child ratio were mentioned by seven

respondents°. These seven fiesponses mere tied to the above abuse-neglect-

inappropoiate tretiment complaints.

Change in staft and workload. All pondents answeredsquestions on

staff changes and workload. Of the 49 respo dents, 36 reported chairs in

licensing staff during the past year; 41 indicated changes in workloads.

More programs monitored by fewer licensing staffmas the most often

noted Viorkload change. Changes in workloads in several cases included

added,responsibilities other than day care licensing.

Changes include vacancies due to budget reduction, ,refirerilents,od

resignations without replacement, and a freeze on hiring.
&
Other workload

changes include legislative program modifications, agency reorganization,

and.a shift from contracted service to agency service.

_Discussion_

:Several problem areas are immediately evi ent in sur'veying current

standards; recent changesp.and proposed legislatiori: Although some'posi-
.

Cive changes are ocdurrinb (e.g., four states are addin,6 infant regula-

.tions), such changes Vary from state to statOland few consistent positive

1 3
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patterns emerge while the erosion of standards is clearly consistent

throughout'responses. Repeatedly, respondents noted reductions in staff,

additional staff responsibilities, low priortty of day tare, lowering of

staff-child ratios; and the replacement of the licensing of_ family day

homes'with self-registration. In view of the fact that family day care

homes outnumber day care centers three to one, the move.toward self-regis-
,

tration of homes rather than licensing Ls al,:signifttant change. 4

Exemption of military-bavad programs and church-related progTs is

under consideration in three states. The National Council of Churches

reported a survey"(Preschool Education, 1982), sent to 68,000 congrega-

tions. Of the 27,000 responsese 12,077 indicited that they had child care

under church-sponsored programs. California, one of the states currently

considering church exemption, licenses the second largest number of pro-

grams in the nation. Because signtficant numbers of these programs ex4st

under church sponsorphip, strong opposition to church exemption is expect-

ed

(A particular problem in examining licensing standards is the'lack of

consensus on nomenclature. Comparisons of specific state regulations is

difficult because either terms are different or the same terms have dif-

ferent meanings across states. The variation in terms used may account fo'r

the signiTicant difference in the number of "centers" reported here

(44000) and the number reported in the National Day. Care Study (18,300

(Abt, 1978). The period since the National Day Care Study is concurrent

with the period where increased employment of women draMatically extended

14



the need for child care. We speculate that there has been some increase

in the number of day care programa, however, this increase hardly explains

the more than twice as many centers reportedqaup years after the Nat4onal

Day Care StudY.

Increase in sexuel abuse, complaints can be attributed to increased

awareness on the part of paremts and the public, and to increased tensions

as economic hard times affect children, but nei:ther full? explains the

"250% increase in complaints" stated by one respondent. While sexual abu e

and neglect of children in licensed centers and homes is being repOrted n

nine states, deregulation or dimimishing effectiveness of the licensing

process is also occurring.

An 6bvious regulation change is the change from licensing to registra-

tion. Adama (1982 b), in rleporting the Bush Institute findings on the

National Survey of Fami li Day Care Regulations, found that 25 statei have

some propos.ed day care legislation pending (or enadted this session) and.

nine states are cdrrently undertaking.a comprehensive examination of day
-

care in the state. If the states who are considering registration and/or

have registration legislation pendlng pass these regulations within the

next 'year, half the states-may register homes (Adams, 1582 b). 'Proponents

of registration.view voluntary registration primarily as a "means of rais-

ing awareness of good care; on the other side, registration may be seen as

"better than nothing:1

In states that have mounted a massive public education campaign, such

as Texas, the.result is a large increase in the nubiber of providers who are

now "on the rolls." Virginia failed to lAolement registration due to a
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lack of pUblic acceOtance.causing Virglnja to return to licensing. Regis-

tration of homes where licensing is mandatory requires a change in statute.
4

es,

The penalty for failure to register is a.misdemeanor in some states with a

fine of $90 per day;:Connecticut has increased the fine to $100 a day. In

Texas, a heavily funded media,blitz, emphasizing the registration regula-

.

tion and fine tor failure t9 register, raised awareness of both parents and

providers for dle need of regulated child tare. Tennessee indicated that

allocations for such.a campaign must be included if registration is to be

instituted,successfully.

Registration provides for self-evaluation of fire, safety, and

environmental conditions which means attesting to such items as.smoke

detectors and fire extinguishers; Where.licensing of.homes is in effect,

licensing counselors inspect for these items. Registration provides for

random home visits to check for compliance (Sales, 1980). A major issue in

the registration versus licensing dilemma is the number of children-in a

program. Registration appear's to be one-means of holding on to the.prin-

ciple of licensing at a time when deregulation threatens the licensing

concept. .

Powell (1980) voiced concerns of the child care profession about the

need for standards within the profession. The National Association for

the Educd-iion of Young Children (NAEYC) is similarly concerned and is

proposing endorsement of programs meeting more than.baiic licensing stan-

dards. Unddr their prOposal, licensed providers would seek.evaluation

voluntarily. At a time when states hwie'yarious options for regulating

child care or foDeven abandoning regulations altogether, a move by the

16
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child care profession toward self-regulation could upgrade child care and'

the profession as well. Both child care and the child care peafession are

in dire need of upgrading. Self-regulation is a move to improve the quali-

ty of care offered children while enhancing the image of the child care

profession. Professional credentialling by trained validators would pro-

vide parents a means of discerning which programs offer a program of high

quality as opposed to those,that are liCensed or registered only. At its

I3bst, day care regulation has been a means of assuring'that certain Minimal

standards are met. Voluntary professional accreditation can go a step

beyond and ascertain the level of compliance a program,has with higher

standards.

Licensing and the need for standard's reached its zenith with the fight

for FIDCR. When those regulations prOved to bg unenforceable,, the licens-
:.

ing effort lost ground. Registration may prove to be "better than noth-
4

ing," as one licensing agent*said, but that seems too little, to offer.

Self-regulation by the day carg profession appears to fill an.ipereasing

rieed. In a field that at best is monitoredpoorly, the regulation of

programs for, young cnildren is a concern thacconscieniiously cannot be

ignored.

2.A
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Table 1

Licensing Qbestionnaire 4

CHILD WATCH

Name State

Title

1. Has there been ay change in the number of complaints received by the
licensing agency from parents and the community over the last several

years? over the past six months?

Has there been any change in the nature Of the complaints?.

Br1efly describe:

Are data compiled,pn the types and numbers of complaints and,the dispo-

sition of those complaints?

.

2. Has there been any change in the licensing,staff over the past year?

over the past six Months?
_

3. Has there been any change in the work load)over the past je.eir?

over the past six months?
Describe briefly:_

4: 'Hole/many centers are now licensed?

How many additional apOlications are 0-end1ng?

5. HOw.many homes are now regulated?.

How many applitations are pending?

6; Have there been changes in the licensing requirements for 'centers since

1980? Fainily day care homes?

Describe these changes (include quality changesweaker or.improved):
c

7. .Are any changes in 1icensin4 requirements beini proposed through
curmtly filed legislation or beim§ considered by your agengr
Ple:aSe describe:
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TABLE 2: State Responsei

Alabama

Number
of
Centers

. .

Regulation
of Day Care ,

Homes

Number
af
Homes

890 Licensing 2527

-, Alaska 109 ,Licensing 348 .

Arizona , 645 * None 1332
Arkansas 858 Licensing 465

California
Oalorado

4596
600 *

Licensing
Licensing ' 2:83;93 *

Connecticut Licensing 2400

Delaware 1210 Licensing 510 *

District of Columbia 250 Licensing 299
Florida 3236 Licensing 1325

Georgia 1350 Voluntary. 1284

Hawaii .299 Licensing 311

Idaho it Licensing
Illinois 2254 Licensing 8372

Indiana Licensing 5000
lowa '1: v Voluntary 2567

Kinsas it Optional 3930

Kentucky 760 * 'Licensing 225 *

Louisiana it None .

Maine - 116 Optional. 512

Maryland 721 Licensing 5200

Massachusetts 1500 * . Registration 5100 *

* Michigan 2289 Registration 10322

Minnesota 907 Licensing 9010
-Mississippi I 4 Licensing
Missouri 525 Licensing 1027

Montana 125 Registration 600

Nebraska 208 Registration 1545

Neva'da 36 Licensing 9

New Hampshire 475 Licensing 524

New Jersey 1500 :°' None None

New Mexico 373
/I

Licensing 217

New York . 800 * Licensing.; 6230

North Carolina 22,06 , 'Registration, 6000

Korth Dakota
Ahio

128
. , 2000

-Lice:mit:1g

None t .

S78
N/A.

Oklahoma . 885 Licensing 712

Oregon .
463 Registration 2229

Pennsylvania 1086 Registration. 2304,...

Rhode Island 70 1 800

South Carolina 1000 1,_ .

,Licensing

Optional 1020 41

South Dakota 75 Registration 0 800 *

Tennessee 12?2 Licensing 502

"IN Texas ,

Utah
4800
138

** 4 tigistration
Licensing

14837

1500 *

, Vermont 102 4 Licensing 160

Virginia. , 582 Licensing 153

Washington e. . 1055 Licensing 10500

West Virginia 140 None 2295

Wisconsin
Wyoming

*- 990

300

Licensing
Licensing

270
600 *

. IT.

Puerto Rico 105 Licensing 42

Virgin Islands 20 Licensing ' 5

Totals 44,47 151,990

* Approximations

** Does nOt include 1200 + half*day gragiams

it Information not recaived.from state agencier

NA Information net available
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